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POCCHHCKOH ®EJEPALIHH TJIABHBIX yHIPaBJACHUH
(MHHIOCT POCCHH) MunucrepeTsa I0CTHIHA
Poceuiickoit Deepaiin
1o cy6beKTam
Poccuiickoit Mejepaii

VBaxaeMple KoJuieru!

MunucTepersoM  ocTHuMH  PoccHiickol  Qexepamuu  mpopaGoTansi
TIPOGTEMHEIE BOTIPOCH, BOSHHKAIOIIHE ¢ JATBHACKOH H UTANBHCKOH CTODOHAMH
OTHOCHTENIbHO NPHMCHEHWA ABYCTOPOHHHX jorosopos (JloroBopa Mexcuy
Poceniickoli (enepainel 1 Jatsuiickoii Pecry6nukofi 0 npaBosoli HoMOIA i
IIPABOBHIX OTHOMICHHAX M0 TPIKIAHCKHM, CEMEHHEIM H YIOJOBHBIM jenam
1993 roma (mamee — Jlorosop)  Komemmun mexay Cotosom CoBeTckix
Coupanscruueckux PecnyGaux  Wratsssckoil PecmySnukofi o mpasosoi
TOMOIM 1O rpakfaHcKuM genad 1979 ropa (mance — Komsenuus),
TIPENYCMATPHBAIONX B3ANMHOE NPH3HAHHE H TPHHYAMTENBHOE HCIONHEHHE
CYREGHBIX PetmerHii Ha TePPHTOpHH JPYTOLO FOCYApCTBa,

B cootsercrsuu ¢ JJoropopom Munioctom PoccHH NaTsHifcKoll cTopote
HAIIPABIIEHEL MATEPHATET 110 XOMIATAICTRY IPAKIAHKH O NPHSHAKKMK K PA3pELISHHH
UPMHYZMTETHHOTO WCTONHEHHS Ha TeppuTopHi JlaTsiickodi  Pecry6mku
PelleHHA POCCHHCKOTO CY/@ O B3ICKAHHM ACHEKHBIX CPEJICTS.

OJHAKO KOMIICTCHTHBIM Cy/iom JIATBHH YKAIAHHOE XOLATAHCTRO OCTABIEHO
Ges siBmKenns, a 3asBUTENO GBUIO MPEIONCHO YILIATHTH TOCYAPCTREHHYIO
TOUUHHY W NIPHCOCHMHHTh K XOHATACTRY JIOKYMEHT, MOMTBEpKIAIOMH ee
omnary. B Kauectse 0GOCHOBAHNA CROWX BEIBONOB TATBHICKHH CYI COCHAICA HA
cTatsio 54 JIorosopa # HOPME! IPOLECCYaNBHOTO Tpasa Jlatauiickof Peciy6iuky.

B X0 MePETHCKH BHUMAHHE JATBAIACKOA CTOPOHBI OBPAIIEHO HA 10, 4TO
[PHHUMNHATGHO BDKHBIM yoroswem JIOrOBOpA  BIACTOS  GE3BOIMEIAHBIH
XapaKTep B3AMMHOH TPABOBOH MOMOIIH, PEAYCMOTPEHHbIH dacTbio 1 crateu 14
Jlorosopa. Cratss 54 Jloropopa, Ha KOTOPYIO CCEUTANCA NATBMICKHE cyx,
KacaeTes MOpA/Ka MOTIONHEHIS CyeGHBIX PeLlieHHi H He 3ATPAruBAeT BONOC O
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pacxonax. Kpowe Toro, MiriocT PoccHit OTMETWI, 9TO XORATaCTB0 NOCTYTIHIO B
Mumioct JIATBUH He OT TP@KIAHKH HETIOCPEICTBEHHO, a Yepe3 LEHTPABHEIA
opras focTutan Poceniickoii Dexepam.

Taxas nosmus Mimmocta Pocoun nomiepkana MATIom Poccun.

B 1eJIOM NPU3HAB JIOBOJS! POCCHHCKOY CTOPOHE! Y6e T NHHEMH, MutIoeT
Jlatsuu ormeTwn crenyiomee. CTaThu 54 1 55 JIOroBopa IOMyCKAIOT 0BS3aHHOCTS
MU YIUIATHI TOCTOULTRNE TpW OGPAWCHHH B NATSMICKHH CYA, €CIH Taxas
OB#IAHKOCTE TIPEIYCMOTPEHA HOPMATHBHBIMI NPABOBEIMY aKTaMu JIATBHFCKOK
Pecny6mkis, B xavecTse mpasosoro ofoctosamms Mmoot Jlasun mprsen
cratsio 3 JIOroBOpa, COTNACHO KOTOpoH NpABOBAs IIOMONIb OXBATHBACT
BBINIONHEHHE MPOLECCYANbHAIX ACHCTBHH, PelyCMOTPEHHBIX 3aKOHOAATEIBCTBOM
anpammpaemoli JlorosapuBaiomeiics CTOPOHE, B MACTHOCTH, MPH3HGHH H
HCnoMHeHKE CyeGHHIX PlleHHH [0 TPUKIAHCKIM JENaM, BpYIeHHe H [IepechUIKY
JIOKYMEHTOB.

C yeroM TonoxexHi crateit 3, 4, 14 JI0TOBOpa M KX CHCTEMHOH CBA3H CO
cratesvu 54 # 55 JIOroBOpa, a TakKe CYWECTBYIOWIETO B MEXIYHApOTHO!
NpaKTHKe MPUHIATA B3aHMHOCTH, MitiiocT JIaTB!H NDHIIEN K BEIBORY O TOM, 4TO.
eCIIH XOATANCTBO O TPaBOBOH NOMOMIN MOCTYNAeT depes Mumioct Poccr, T
NpaBoBas MOMONT: OKa3sIBACTCR Gecmnatho. ECTM e mMuo ofpamactes B
KOMNETCHTHEIK CyR 663 MOCPEJHHHCOTBA LEHTPATBHOTO OpraHa IOCTHLHH, €My
HeOGXOMMMO YIUIATHTE TOCTIONUIVHY, CBS3RHHYIO © DACCMOTDEHHEM Iena O
NPUSHAHMM W DaspeICHWH NDWHYRMTEIBHOTO WCIIOMHEHMA HA TePPHTODHM
JlatsiicKoi PecyGIMKH W TPENYCMOTPEHHYIO HOPMATHBHSIMM NPABOBBIMH
axTamu Jlatsuiickoi Pecry6uxu.

B uemsix HEJONYNIEHWS ONHCAHHOH CWTyaunsi O HEOGOCHOBAHHOM
BIGCKAHUW TOCTIONIMHBl C DOCCHHCKOH rpaamkd, Mumoctom Jlatnn
MHTepUpeTALA TIONOKCHKI TIOroBOpa, Er0 TPAKTOBKA H PaSHACHEHHA JOBCEHb!
10 CBeMeHNA NATBHHCKIX CYAOB.

ViHoit NMOJIXOJ K PACCMOTPEHHIO XOMATANCTB POCCHACKHX TPaX/IaH OTPaKeH
B HO3MIMH KOMIIETEHTHEX opranos Hranssuckoii PeciyGIKs, COracHo KoTopoi
XORATAfiCTEA O TPM3HAHWH W DA3PNICHHH NPHHYAMTEABHOTO UCTIONHEHHS
pemenmii pOCCHACKMX CyOB Ha TepPHTOPHH Wranmm  sosspamaorcs
MstHeTepCTBOM OCTHIMH HTamssHcKoH PecryGnukd Ge3 paccMOTpeHns co
ccbUIKoi Ha ctatsk 20 u 23 KoHBeHumH.

Mexzy Tem, coracko cratse 3 Konsenin JloropapuBaiomecs CTOPOHE!

OKA3BIBAIOT APYT EPYTY NPaBOBYIO NOMOMUs, B TOM WHCIE MyTeM MPHIHAHHA U
HCTIONHEHMA PeIIIeHUH 10 TPak/JaHCKAM JIENaM.




[image: image3.jpg]Cramss 13 KoHBCHINM mpeAmofaraer, 4T NpasoBai [OMOIE He
OKAMBACTCA, CCIH €6 OKA3AHHC MOKCT HAHECTH YIepS CYBEpeHHTETY WIH
GeronacHocTH TGO TIPOTHBOPEUMT OCHOBHEIM NPHHIMMNIAM 3aKOHOJATENECTBA
sanpammpaemoli  Jloropapusaiomeiics  Ctopompt.  [lonoenus — cramen 14
KOHBEHIMH  CONEPKAT  MMIEPATHBHOS  UPABHJO,  COTNGCHO  KOTOPOMY
sanpamsaemas Jlorosapupaiouascs CTopona He 6yieT TpeGoRaTh BOIMEMCHTIR
PACKOAOB TIO OKa3AHMIO TpaBoofi MoMom. JloroBaprBaoLHEcs CTOPOHE cait
WecyT BCe DACXONH, BOSHMKUIMG NPH OKA3AHHW TNPaBOBOJ TOMOUM Ha X
TepPHTOPHH.

Cornactio mynkram 2 1 3 cratsu 20 KOHBOHIMH XOaTaliCTBO O NPH3HAIHI
HOMAETCA B CYAl, KOTOpEIH BEMNEC PEIICKTE 10 [Ny B MEpBOH MHCTasIMH. ITOT
CyA NPENpOBOKIAET XONATAHCTBO CYAY, KOMISTEHTHOMY BBUICCTH pellieste Mo
omaTaiicay. Takoe XOTATaHCTEO MOKCT GHITH MOMIAHO TAKOKE HENOCPECTEEHEO B
KoMneTeHTHE Cyl 3ampamusaemofi Jloropapupatomelics Cropom. (opma
XOTATAHCTBA W CBEHEHHA, KOTOPHIE IOMKHL B HEM CONIEPKATECS, ONpENeIIoTes
3AKOHONATENHCTBOM 3anpaIHBaeMofi Jlorosappaiomefics CTOPOHEL

Io HEbOPMAIN HTATHSHCKOF CTOPOHB! (soTa M| Mitaniu o 30.03.2010
No 304/1V/pm/116468 # Ap.), saxosomarenscTso Wrammm (saxon Ne 218 or
31.05.1995) npefycMaTpHBAeT, UTO XOJGTAfiCTEO © NpHBHAHWH IOWKHO
POACTARIATECA 3AMHTEPECOBARHOH CTOPOHOH B KOMITETEHTHBIH ane/ALHOHKbIH
CyR MyTeM HAMpABEHWA TOBCCTKH O BHIZORE B CYA OTBETHHKA (TOMKHHKa) DK
COneHCTBUH 3ANTHHKA», (3ANDOCE O TPHSHAHHH, NPCACTABNEHHEE IO
JMIUIOMATHHECKHM Kananam Ge3 OCYICCTRICHHS BHIICYTOMSHYTHX HeHCTBHI,
HEOJHOKPATHO IPU3HABAHCE HENIPHEMIICMBIMY HTATBAHCKHMH TIeIAHOHHEMH
cynamm».

HranssHcKofl CTOPOHOH 3aABJIEHO, WTO MX MPABOBax cHeTeMa Goree
CHOXHA, B CpABHEHMH C poccicKoH — Golee HOKOW», HO «ABTOMATHUECKH
PHIMAET  peleHMs  POCCHACKWX  CyioB». OHHAKO  NPONECCYanBHOS
3AKOHOZATENBCTEO TPEIYCMATPHBACT «PEIeHHe 06 OTKPHITHH MPOM3BOICTEA HE
rocynapetBensoe (Cyfa), a wacTHoe (amBOKaTa HMCTHa. «XOX cyneBHOMY
mpoteccy Naer CTOpOHa». AABOKAT HCTUA ONpEJENSeT MaTy CyAeSHOro
PACCMOTpEHHS, O 4eM H3BeUIAeT CTOPOHY OTBETYHKA, TEM CAMEIM OTKphIBas
NIPOM3BOAICTBO», «laBafA XOA CyaeGHOMy mpoueccy». Takoro pona MOPSLOK
IPHMEHHM ¥ JUIA CBOWX FPAIAH M AT HHOCTPaHIEB. B 570i cosisn MumocToM
Wranuy BO3BPAMAIOTCH XOJATaMCTBA O NPH3HAHHHM POCCHMCKMX CYNOB JUIS HX
NPECTABNEHNs Wepe3 AIBOKATA B COOTBOTCTBYIOWIMH amemmiumonHmi cyn. Jlo
2007 rona Takue XonaTaficTEa HANARIGUACH B CyAm Wramun. B cymex omn
ocTaBannch «6e3 ABHKEHHA, KaK HEHaTeKAMM 0OPa3oM HOJIAHHEIe.
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WranesHcKask CTOpOHA HEOGOCHOBAHHO — YTBEDXKIAET, 9YTO MOPAAOK
HOCTYIIeHHA XOFATAHCTEA O NPHIHAHMM DU WHOCTPAHHOTO (B [AHHOM
clIydae — POCCHHCKOr0) Cyla OTHOCHTCA K «TIPOLERYPE NPH3HAHHS W HCTIOTHEHUS
CyNeBHEIX pellieHHi, KOTOpas OTPE/IeNseTcs 3aKOHONATEECTEOM 3aNpaliHEaeMOi

JlorosaprBaiomefic CTOpORSI, ecnvi KOHBGHIWS He TPe/iyCMaTpHBAET HHOTO»
(crats 23 Konermmn).

MursiocToM PoCCHH GELTO 3aMPOMIEHO MHeHHE (e/ICPATBHEIX BEIOMCTS.

Cxoxme TOUKH 3peHus no ykasamuofi mpoGuiieme Beickasamsr METIom
Poccmn u BeommM  Apburpaxsem Cygom  Pocomickoli  Deniepanuu
(nanee — BAC P®), KoTophIe CBOIATCA K CIIEAYIOMEMY.

TlopsnoK, ~ONpenielieHHbi TyHKToM 2 cratsm 20  Komsemmim,
Tpe/yCMATPHBAET HaNPARNEHHe (PEMPOBOXIEHHE) XOAaTalCTBa 06 HCTOTHEHHK
OT CyJia, BEIHECHIET® PEIEeHHe, B CY/l, KOTOPEI 3TO PeIIeHne 10JDKeH MPH3HATE H
scromuTs, TIpH 5TOM CCHUIKA Ha BOSMOKHOCTS NDHMEHGHHS HAIHORATHHOTO
3aKOHONATENLCTBA B AHHOM MHKTE OTCYTCTBYET.

C  NpemioXeHWeM WTANBSHCKOH CTOPOHE O TOpSAKe OBpameHHs
POCCHHCKHX JIMI B HTANBAHCKHE CYB TOMBKO 9epe3 alBOKATOB, a HE B MOPAIKE,
NPCAYCMOTPEHHOM TMYHKTOM 2 CTaToi 20 KOHBEHIMH, HETB3% COTMACHTECS.
MexyHapoHOe COTPYIHMYECTBO B OBNACTH NPABOBOW NOMOINM HANPABICHO,
TIPEIKIE BCEro, Ha yCTpaHeHHe GOPMAIHOCTEH MPH OKA3aHMH NPABOBOH MOMOLI
FOCY/I@PCTBAMH ¥ OBTIerdeHue BPEeMEHH PACXOOB, CBASAHHBIX C HCTIOTHEHHEM
nopyyenus 0 mnpasosod nomowy. Tonkosanne KOHBEHIMH HTANBAHCKOH
CTOPOHOM He OTBEYAeT OOUIeMY AYXY H LEIAM COrNALIEHHH O MPABOBOH MOMOIIH |
H, B YACTHOCTH, HE COTNtacyeTcs ¢ TeKcToM KoHBeHIHH.

B oroit cBazu MUJ] Poccru cumraer, uto KoHBeHIMeli yCTaHOBEH HHOM
TIOPATIOK, HeM TOT, KOTOPBIH NPeyCMOTPEH HTANbIHCKEM 3aKOHOJATENECTBOM.

BAC P® no/iaraer, 4To NpeUIOREHHOE MTATBAHCKOH CTOPOHOH pemere,
BO3NAraIOMee MOMOMHATENBHEIE 00A3AHHOCTH, HE CBASAHHBIE C HANARNEHHEM
XOPATACTBA © NPWIHAHWM M pA3pelCHHH TPHUHYIUTENHHOrO HCTIOMHEHHS
PeIeHHs POCCHIACKOTO Cya, a Takke BOIATAlollee Ha POCCHHCKYIO CTOPOHY
JIOTOHHTENBHBIE. PACXOMEI, HECOBMECTHMO C IEISMH H AyXOM MEXIYHAPOIHOTO
COTpYHHECTRa B OBNACTH NpaBOBOH MoMoITH. KpoMe Toro, MyHKT 2 cTatsit 20
KOHBEHIMH HCKIIOYaeT BO3MOKHOCTD YYACTHS KAKMX-TMGO IOCPEIHHKOB IpH
OBpamIeHuH B Cy/1 C MO/I0GHEIM XOJIATAHCTEOM.

Tpaxtoska KOHBEHIHH HTATBAHCKON CTOPOHOM SHAMATENHHO YOTOKHAET

TpONENyPY MU3HAHMSA M PA3pElIeHis MPHiTy AMTENBHOTO HCIOTHEHNS pelieHHi
poccuiiciinx cyzos B UranesiHckok PecryGimike.




[image: image5.jpg]B oToii  CBASH MOXKeT OHTh TPEMIONEH CHENYIOWHH MOPANOK
B3AHMOJICHCTBHS C MTAlBAHCKOH CTODOHOM IO BONPOCaM IPHIHAHAA H
TIPHHYJMTENIBHOTO  HCTIONHEHHS CyNeGHBIX PpeIIeHMH POCCHACKMX CYZOB TO
TPRKIAHCKHM fieNaM.

BsicKaTensM — rpaxnataM Poccuiickoi Delepatiii, 3aHRTEPeCOBIHIEM B
TIPH3HAHHH M TPHHY/HTETLHOM HCNONHEHWH PEIICHHH POCCHFCKMX CYIOB Ha
TeppuTopun MTanbsHckoit Pecry6nui, Tepesl HampaBeHHeM XxoaTaficTea o
NpH3HAHWH, TPEVIOKATH NPENBAPHUTEILHO YTOUHATH MPEANOaraeMbl pasmep
TOHOpapa ajiBOKaTy, NGO BOMOKHOCTH OCBOBOXIEHMS OT OTIUIATH YCAYT
UIBOKATA YTeM IOATOTOBKM COOTEETCTBYIOLIETO 3aNPOCA O NMpaBOBofi TOMOIT
KOMIeTEHTHEIM opranaM MWraiun u Hanpasnemns ero B Mumiocr Pocoun
(TeppUTOPHATEHEIE OpraHL).

Mumoer Poceun nanpaskt 3anpoc B MumiocT WTalli B COOTBETCTSHM o
KoHBeHTuteli, KOTOPEIH, B CBOIO 04€peih, HONYUHT HEOGXOMUMYIO HEGOPMALIO B
Konernu ansoxaros Uransu (wm onsoro us roposos Mrammu, rjie pacrionowken
ane;ANMOKHBIN  CyNl, KOTOPOMy MOMCYAHO pACCMOTpCHHE XOAaTaicTBa o
NPH3HAHMK) M HANPABHT B MumiocT Poccun. OMHOBDEMEHHO © ITHM MOTYT Gbith
NPE/ICTABICHS! CBOICHMA W 06 AUBOKATAX, TOTOBEIX NPENCTABMATE HHTEDECH
BIBICKATEINs! B HTANBAHCKOM CyJle.

BMecte © TeM, NpeImOWmMTENEHEE (0 ueM HACTOMYMEO COBCTYeT
HTAILAKCKAA CTODOHA) ECIH BIHICKATENb Hepes OQMIMANEHEE CaifThl cetd
Hurepuer Komrernu ansokatos Urammi «www.consiglionarionaleforense.it» wm
KOJUIEHH aIBOKATOB OJIHOTO H3 TOPOIOB 3aKIIOUHT COTIAILIEHHE C &IIBOKATOM.

XoparalcTBO O NMPH3HAHHH W pa3speIeHHH TIPHHYJUTEIBHOTO HCHIONHEHHS
PEINIeHIA POCCHACKOTO Cyfa Ha Teppuropus Viramsmckoli PecryGmaka c
TMIPHIOKEHHEIMH NOKYMCHTAMH MOTYT GBITh HANPABIeHb! B3BICKATENIEM AIBOKATY
JUIS TIPEACTARTERIS B COOTBCTCTBYIOWNHH Ame/UMONHBI cyn Wramau uepes
MuriocT POCCHH HIIM HENOCPE/ICTBEHHO.

TIpyBeAeHIYIO B JAHHOM IHCEME HHGODMAUMIO HANPARMAEM AT%
HCTIONB30BaHHA B paGoTe, IOBCACHHA /IO CBEMIGHHA CYMIOB, PACTIONOKEHHBIX Ha.
TEPPHTOPHH COOTBETCTBYIOMIETO (helIepalbHOTO OKpYra.

Jupexcrop Jlenapramenta
MEKIYHAPOAHOTO paBa H COTPY IHHMeRTHE—

A.B. Tonkornac




